BEFORE THE
Federal Communications Commission

WASHINGTON, D.C.
In the Matter of

Cdling Party Pays Service Offering
in the Commercid Mobile Radio Services

WT Docket No. 97-207

N N N N

REPLY COMMENTSOF
THE CELLULAR TELECOMMUNICATIONS INDUSTRY ASSOCIATION

Michad F. Altschul
Vice President, General Counsd

Randdl S. Coleman
Vice President for Regulatory Policy and Law

CELLULAR TELECOMMUNICATIONS
INDUSTRY ASSOCIATION

1250 Connecticut Avenue, N.W., Suite 800
Washington, D.C. 20036

(202) 785-0081

Its Attorneys

October 18, 1999



TABLE OF CONTENTS

Pege
IS YN RS i
l. INTRODUGCTION......cceiiitiitiriisiesiieeete ettt sttt e et sbe b b aesse e et e s e nbesaesbesaeens 1
. THE COMMISSION SHOULD REJECT COMMENTER REQUESTS TO IMPOSE
UNNECESSARY REGULATORY OBLIGATIONS ON CPP OFFERINGS OR
OTHERWISE CONSTRAIN CPP DEVELOPMENT. ...ttt 4
A. The Commission Need Not Demonstrate A Need For CPP As A Condition
Precedent To Removing Regulatory Obstacles To CPP Development. ..........ccecuveeeee. 5
B. The Commission Can Protect Consumers Without Resorting To Intrusive
Regulation Of The CPP Notification Mechaniam. ... 7
1. The Pay Per Cal Regulatory Regime Is Ingppropriate For CPP Service
(@ 1= 100 SRR 8
2. The Commission Can Ensure That Consumers Are Adequatdly
Protected Without Sharing Jurisdiction Over CPP With The States................ 10
3. The Commission Should Ensure That The Notification Mechanism
IsSimple, Clear, and EffectiVe..........cocooeieeiicieeeee e 15
C. The Commission Should Not Mandate That LECs Provide CPP Billing
AN COllECHION SENVICES. ...ttt e 18
1. The Billing Industry 1s Competitive And DYNamicC.........ccccoveveveeeseeseseenennen 19
2 The Record Demondtrates That Mandatory Billing And Collection
[SUNNBCESSANY......viiiiiie ettt ettt ne e sne e snee s 21
3. The Commisson Should Ensure That States Do Not Prohibit LECs From
Providing CPP Billing And Collection SErVICES.........ccveveeveereeieseese e 24
The Commission Should Not Regulate Technical 1ssues Surrounding CPP................. 25
E The Commission Should Not Impose Resdller Switch Interconnection Obligations
ON CMRS PrOVIGENS. ....ceoeeiieiieeie ettt sttt s 30
1. CONCLUSION. ... .ottt sttt et bbb b bt et e et e aesbesbesaesbenreas 32



SUMMARY

Severa commenters believe that CPP will harm rather than promote consumer welfare. They
want to prevent CPP from the outset or saddle it with unnecessary regulatory congtraints such asa
detailed CPP notification message that discloses per-minute rates and other charges. Other
commenters believe that the Commission should do more to promote CPP devel opment by mandating
LEC billing and collection for CPP services. Similarly, other commenters request that the Commission
mandate CPP technical requirements and impose resdller switch co-location so that resdllers can
provide CPP services.

CTIA believesthat the concerns raised by commenters about the potentia negative
repercussions of CPP are misplaced and overstated. Moreover, calls for more aggressive CPP
mandates involving detailed regulation of the notification message, LEC/CMRS hilling, technica
standards, and the resdller switch are unnecessary and ingppropriate at thistime. In its Reply
Comments, CTIA dispels the assumptions that CPP is anti-competitive or requires detailed, stringent
regulation. Specificaly, the Commisson should:

Regect commenter requests to delay or defer CPP implementation until evidence is available of
the utility of CPP.

Refrain from micromanaging the noatification mechanism. Rather, the Commisson should ensure
that carriers are able to notify calersin ashort, smple, and effective manner that they will be
charged to complete the CPP cdll.

Decline to impose a mandatory billing and collection obligation on LECs. The billing industry is
competitive and dynamic, providing CMRS carriers with numerous hilling dternatives.
Moreover, there is every reason to believe that voluntary negotiations will result in favorable
billing arrangements.

Permit the CMRS industry the flexibility to adopt appropriate technica standards that will
minimize leskage.

Reect proposals by resdllers to impose resdller switch requirements on CMRS licensees.



BEFORE THE

Federal Communications Commission
WASHINGTON, D.C.

In the Matter of

Cdling Party Pays Service Offering
in the Commercia Mobile Radio Services

WT Docket No. 97-207

N N N N

REPLY COMMENTSOF
THE CELLULAR TELECOMMUNICATIONSINDUSTRY ASSOCIATION

The Cdlular Tdecommunications Industry Association ("CTIA")* hereby submits its Reply
Comments in the above captioned proceeding.

l. INTRODUCTION

The CMRS market is the competitive success story for the telecommunications industry; its
evolution is characterized by dynamic growth and rapid response to consumer preferences. Reliance
upon market forces to shape market development, though, contrasts with the traditiona role of public
utility regulation. As Chairman Kennard explained,

A traditiond role for government has been to predict the market and
write arule; and to act as gate-keepers to markets, deciding who may

enter, and who may not. | believe today's markets are moving too fast
for usto act in that role very much longer. Beforetheink isdry ona

CTIA istheinternationa organization of the wireless communications industry for both wireless
carriers and manufacturers. Membership in the association covers dl Commercia Mobile
Radio Service ("CMRS") providers and manufacturers, including 49 of the 50 largest cdllular
and broadband persona communications service ("PCS") providers. CTIA represents more
broadband PCS carriers and more cellular carriers than any other trade association.

2 In the Maiter of Calling Party Pays Service Offering in the Commercid Mobile Radio Services,
Declaratory Ruling and Notice of Proposed RuleMaking, WT Docket No. 97-207, FCC
99-137 (rel. duly 7, 1999) ("Notice").




rule, the market has erased the lines drawn by the rule. Government
can step in sdectively, but only very sdlectively.®

Given the comptitive functioning of the CMRS market, the government can no longer afford to second-
guess market developments. Rather, a much more sdlective approach is necessary. In the case of
CPP, the government's primary role should be to remove regulatory barriers to ensure that CPP evolves
according to consumer preference and is not thwarted by regulatory miscue.

Inits Comments, CTIA identified the issues surrounding CPP deployment that require
government action. Specificaly, CTIA requested that the Commisson:

liberdize its definition of CPP to include CPP charges recovered through interconnection
compensation retes,

preempt states from regulating the notification mechanisms associated with CPP calls,

adopt a uniform, nationa natification mechanism that informs calersin ashort and Smple -- yet
effective -- manner that they will be charged to complete the CMRS CPP cdll;

ensure that CMRS carriers are able to achieve binding obligations with caling parties;
refrain from regulating the rates charged by CMRS providers for CPP cdls, and
refrain from requiring LECs to provide CPP billing and collection services.

Each of these actions, by its nature, islimited in scope and designed to maximize carrier and consumer
flexibility consstent with a market-based approach to CPP.

A fair number of commenters have responded to the Commission's Notice expressing their
concern that CPP will harm rather than promote consumer welfare. Many of the adherents to the anti-

CPP philosophy request that the Commission either (1) prevent CPP from the outset; or (2) saddleit

3 Remarks by Chairman William E. Kennard, Federd Communications Commisson, "The New
FCC: Fast Hat, and Functional,” Before Georgetown University Law Center, Continuing Legd
Education, FCC 2000, Washington, D.C., 6 (Oct. 5, 1999) (as prepared for delivery).
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with unnecessary regulatory congraints. CTIA submits that these comments reflect abasic distrust of
market forces. Motivated by the desire to protect the "captive loca ratepayer,” and hardened by,
among other things, the negative experiences associated with pay-per-cal 900 services, some
commenters are more than willing to sacrifice consumer choice and market innovation by tifling the
introduction of CPP sarvices. Thisviewpoint isinconsstent with the Commission's proper regulatory
rolein acompetitive market. Moreover, it exceeds genuine consumer protection requirements and
illustrates the need for a national gpproach to CPP free from unnecessary Sate regulatory interference.
Just as telecommunications carriers have adapted to the rapid changes associated with competition, so
too must regulators.

Moreover, some commenters beieve that the Commission should do more to promote CPP
development by mandating loca exchange carrier ("LEC ") billing and collection for CPP services. In
effect, these commenters ask the Commission to reverse precedent, intervene in the marketplace, and
attach an affirmative obligation on LECs to assst with CMRS carrier provision of CPP services.
Similarly, other commenters request that the Commission affirmatively advance their interests by, for
example, mandating CPP technica requirements and imposing reseller switch co-location so that
resdllers can provide CPP sarvices. Proponents of Commission intervention in the technical standard-
Setting process apparently believe that the industry is incapable of addressing such problems as leskage.
Finally, resdler switch advocates seemingly assume that the level of CMRS market concentration
necessitates Sgnificant government intervention through the adoption of co-location requirements.

CTIA bdievesthat the concerns raised by commenters about the potential negative
repercussions of CPP are misplaced and overstated. 1t also continues to believe that the calls for more

aggressive CPP mandates involving LEC/CMRS hilling, technicadl standards, and the resdller switch are
3



unnecessary and ingppropriate at thistime. In its Reply Comments, CTIA dispels the assumptions that
CPP is anti-competitive or requires detailed, stringent regulation. Specifically, the Commission should:

Regect commenter requests to delay or defer CPP implementation until evidence is available of
the utility of CPP,

Refrain from micromanaging the notification mechanism. Rather, the Commission should ensure
that carriers are able to notify calersin a short, smple, and effective manner about CPP. There
should be no requirement to disclose CPP rates.

Dedline to impose amandatory hilling and collection requirement on LECs. The billing industry
Is competitive and dynamic, providing CMRS carriers with numerous billing dternatives.
Moreover, there is every reason to believe that voluntary negotiations will result in favorable
billing arrangements.

Permit the CMRS industry the flexibility to adopt appropriate technica standards that will
minimize leskage.

Reect proposas by resdllers to impose resdller switch requirements on CMRS licensees.

By such action, the Commission will not cede its responsibility to protect consumers, shirk its
obligations to promote consumer welfare, or irreparably impair the introduction of CPP services.
Rather, the Commission can selectively remove barriers to the development of CPP, yet il retain
necessary vigilance. In effect, the Commisson will provide carriers with the needed flexibility to
respond to consumer demand so that that the market, and not the government, shapes CPP
development.

. THE COMMISSION SHOULD REJECT COMMENTER REQUESTSTO IMPOSE

UNNECESSARY REGULATORY OBLIGATIONS ON CPP OFFERINGS OR
OTHERWISE CONSTRAIN CPP DEVELOPMENT.

Certain date regulators and consumer interest organizations, are apprehensve that CPP
services will be detrimenta to consumers, both wirdless and wirdine. These commenters assume the
worgt, and, in turn, recommend that the Commission prepare for the worst. Moreover, some

commenters believe that the Commission must take amore aggressive role in promoting CPP
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deployment than appears necessary. They varioudy call for mandatory billing and collection, mandatory
technical stlandards, and mandatory resdller switch interconnection. As demondtrated below, these
commenters grossly oversate the role that the Commission must assume to achieve its identified god of
ensuring that the success or failure of CPP reflects the commercid judgments of service providers and
the informed choices of teecommunications consumers, rather than unnecessary regulatory or legd
obstacles and uncertainties. *

A. The Commission Need Not Demonstrate A Need For CPP As A Condition
Precedent To Removing Regulatory Obstacles To CPP Development.

Severd date regulators and consumer organizations continue to question the Commission's
propensity to adopt rules that may foster CPP's development. One state regulator questions why the
Commission "feels compelled a this point to undertake the affirmative task of aggressvely promoting
cdlular growth, particularly when it comes at the expense of wireline cusomers. . . ."® Another state
regulatory agency "believes [that] CPPis not needed and ill advised at thistime. . . ."® Similarly, other
commenters claim "adoption of rules permitting the widespread introduction and proliferation of
Wirdess Caling Party Pays (WCPP) pricing will diminish competition for wireless services, increase

prices to consumers, make wireless telephones less accessible from wireline phones, and be detrimental

4 See Notice at 1.

> See Comments of the Public Utilities Commission of Ohio at 3 ("Ohio Commisson
Comments").

6 See Reply Comments of the Forida Public Service Commission in WT Docket No. 97-207, at
3 ("Florida Commission Replies'). See dso Comments of the Connecticut Department of
Public Utility Control at 2-3 (the Commission should proceed dowly and assess CPP's
competitive impact before sanctioning forma CPP services) ("CTDPUC Comments');



to the interests of consumers and the public generdly.” The Commission should not let these
commenters misguided skepticism deter it from its gods.

Those commenters that question the Commission's bona fides in addressing CPP reved a
fundamenta misunderstlanding of the proper role of government in a competitive market. CTIA
respectfully submits that the Commission should permit the market to decide what services flourish and
what servicesfall. It isnot the Commission'sjob to pick the market winners or the market losers. Nor
isit part of the Commission's misson under the Communications Act of 1934, as amended
("Communications Act"), to assess demand for a particular service before removing barriersto its
development.

More fundamentally, CPP skeptics sdll the Commission short. They assume thet the
Commisson is unable or unwilling to remain attentive to market developments -- that it cannot prevent
market abuses when they occur. Those opposed to CPP provide a skewed picture of events that does
not give sufficient credence to the common sense of consumers, CMRS carriers good business
practices, and the competitive pressures that will shape CPP offerings. Smply stated, the proper
response to these commenters is a satement from the Commission that it iswilling and ableto step in if
and when ingppropriate conduct occurs and the market fails to policeiit.

If anything, commenters grosdy overstate the market significance of CPP. Thus, contrary to

commenter assertions, CPP does not represent a core threet to the local ratepayer. It isnot adippery

Comments of the Public Service Commission of Wisconsin at 2-3 ("Wisconan Commission
Comments").

! See Joint Comments of Texas Office of Public Utility Counsel, Consumer Federation of
American, Consumer Union at 1-2 (" Joint Commenters’).
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dope that risks exposing local ratepayers to unwarranted charges for local wirdine service® Nor does
it sound the deeth knell for CMRS compstition. CPPissmply aservice option. Assuming the
Commission successfully removes regulatory barriers to its development, CPP will compete or
complement other CMRS service offerings such as pre-paid service, flat rate caling, and one rate
cdling plans.

B. The Commission Can Protect Consumers Without Resorting To Intrusive
Regulation Of The CPP Notification Mechanism.

Severd commenters, including the Federd Trade Commission ("FTC") and certain date
regulators and consumer organizations,” call for extensive regulation of CPP offerings because of their
stated desire to protect consumers from potentially unscrupulous CMRS carrier conduct. These
commenters entreat the Commission varioudy to subject CPP calls to the 900-number pay-per-cdll

regime and to ensure that sate regulators have an ongoing rolein CPP regulation. If CPP services are

8 See Comments of the Pennsylvania Office of Consumer Advocate and Missouri Office of the
Public Council at 2 ("PennsylvaniaMissouri Consumer Advocates Comments'). Among other
things, the PennsylvanialMissouri Consumer Advocates believe that wirdline carriers will be
disadvantaged because they offer flat rate unlimited caling and wirdess carriers will be able to
collect from wireline cdlers. They a0 raise a concern that the wireline industry may try to
adopt aform of CPP for locd wireline services. Id. a 8-9. These concerns are unwarranted.
Notably, with today's wirdline services caling party paysis the norm; thus, CPP will afford
wireless carriers no competitive advantage that wireline carriers do not aready enjoy. Rather,
CPP will ensure that for CMRS services the cost-causer, i.e., the caling party, is responsble
for the charges. Moreover, awirdine carrier's ability to adopt measured service as opposed to
flat rate service is squardly within the state's jurisdiction, and will not be affected by the adoption
of CPP rules.

For example the Joint Commenters believe that the Commission should (1) require unique and
easily recognizable numbering; (2) regulate CPP rates, (3) require uniform notification of the
CPP rate and sarvice provider that will continue indefinitely; (4) require affirmative action by the
cdling party before charges can commence; and (5) require call blocking abilities. Joint
Commentersat 3.



to be given aredigtic opportunity to succeed, the Commission must reject these requests in favor of
results-oriented regulation. The Commission should alow carriersto adopt a clear, smple, flexible
notification mechanism that adequatdly informs consumers about CPP service offerings.

1. The Pay Per Call Regulatory Regime Is Inappropriate For CPP Service
Offerings.

The FTC believes that the Commission should look to the pay-per-cal statutory framework
found in the Telephone Disclosure and Dispute Resolution Act of 1992 ("TDDRA")* and the FTC's
own pay-per-call regulatory framework in regulating CPP services™ Specificaly, the FTC speculates
that CMRS carriers and/or their subscribers will hatch schemes smilar to those occurring in the 900
number services by, for example, charging excessive or deceptive per-minute rates to callings parties.™
The FTC is concerned that if calers are gouged by these services, then they will not have access to the
remedies provided by the TDDRA; therefore, it recommends that the Commission's regulations be
sufficiently stringent to deter these potentidities™ While the FTC must be vigilant in protecting
American consumers, nevertheess, CTIA believesthat there are less redtrictive means of protecting

cdlerswithout resorting to the TDDRA regulatory regime.

10 15 U.S.C. § 5701 et seq. and 47 U.S.C. § 228.

1 See Comments of the Federal Trade Commission at 27 ("FTC Comments").

12 Id. at 17-18. The FTC raises five scenarios in which, among other things, the CMRS carrier

charges $3.00 per minute for incoming calls, and $.30 per minute for outgoing calls, or $4.99
per minute for both incoming and outgoing cals. The CMRS carrier dso provides incentives
and rebates to its CMRS CPP subscribers to encourage a higher volume of incoming traffic.
The CMRS CPP subscriber, in turn, sets up a psychic friends or a"tak to Santa" service. Or it
otherwise encourages members of the public to call its CMRS number to respond to awant ad
or to receive technica advice for arecently-purchased product.

18 Id.



Notably, the fact that CPP isa CMRS sarvice sgnificantly limits the type of conduct that the
FTC envisons. By definition CMRS is a common carier service. Common cariers, in turn, provide
transmission services, they provide a communications pathway, not content. Thus, CPP does not and
cannot fit within the definition of a pay per cal service To the extent that a caller or a carrier markets
audio-text services through a CPP offering, the provisions of the TDDRA are available and applicable.™

Moreover, the Communications Act imposes on dl common carriers, including CMRS
licensees, regulatory obligations that are readily available to prevent the type of conduct envisoned by
the FTC. All CMRS carriers are subject under Title I1 of the Communications Act to obligations
ensuring that their charges and practices are just, reasonable, and reasonably nondiscriminatory.*®
Congress has afforded the Commission awedth of enforcement measures including the ability to set

fines and revoke carrier licenses'” The Commission aready possesses adequate remedies without

14 Seeid. a 4, n. 13 (explaining scope of TDDRA regulations); see dso Comments of U SWEST
a 16 (explaining digtinctions between CPP and 900 services that judtify less stringent regulation
of CPP sarvices) ("U SWEST Comments').

1 Asthe FTC acknowledges, when a common carrier is engaged in basic common carrier

transmisson sarvice, the FTC's jurisdiction is necessarily limited. See FTC Comments at 20, n.
47.

16 See 47 U.S.C. §8§ 201-202.

o The Commission's enforcement ability with respect to CMRS licenseesis arguably more varied
and sgnificant than with non-licensee common carriers. |f the Commission is concerned about
the type of conduct postulated by the FTC, it could limit who may provide CPP services, that
is, only CMRS carriers with Commission licenses would be authorized to provide CPP service
to consumers. See Comments of the Competition Policy Indtitute at 8 (raisng concern that a
wirdess resdller may hep a CMRS customer set up a psychic line or other pay-per-cdl type
sarvice).



adopting the FTC's proposas. Given this, to impose the pay-per-call regime on CMRS providers
I. 18

would be regulatory overkil

2. The Commission Can Ensure That Consumers Are Adequatey
Protected Without Sharing Jurisdiction Over CPP With The States.

Severa commenters have expressed a generd concern that states be permitted to retain
concurrent jurisdiction to ensure that landline cdlers are adequatdly protected from unscrupulous CPP
rates and other inappropriate carrier conduct.® For example, AARP believes that the Commission's
CPP regulation should respect states traditiona role as "guardians of consumer protection” and not
preempt such state regulation.®

CTIA recognizesthat it is essentid that consumers have an understanding of CPP services
necessary to make informed decisons. Theindustry has dready acted responsibly by requesting that
the Commission adopt a uniform, nationwide notification mechanism to dert consumers that there will be
acharge associated with the cdll. In fact, Snce notification isagiven, it isin the wiredess industry's best
interests to engage in practices that benefit consumers. Carriers have expended tremendous resources

on advertisng campaigns in an effort to establish name brands and an expanded presence. They are not

18 Notably, in the case of 900 services, there was documented evidence of ingppropriate conduct

before Congress intervened to pass the TDDRA and the FTC began its stringent enforcement
practices. By contrast, with CPP the record is bereft of documented evidence of abuses by
CMRS carriers. AsCTIA noted in its Comments, regulation designed to address anon-
exiding problem is patently ingppropriate. Comments of the Cedlular Tdecommunications
Industry Association at 26-28 ("CTIA Comments").

19

See, e.g., CTDPUC Comments a 2-4 (Commission should not weaken or usurp a sate's
exiging consumer protection laws); Comments of the Caifornia Public Utilities Commission and
of the People of the State of Cdiforniaa 4 (Commission should establish minimum notification
rulesthat sate commissions may augment) ("CPUC Comments").

10



going to risk the goodwill thet they have generated to date by migtreating potentid customers and
jeopardizing exigting customer relationships. For these reasons as well as those explained further below,
the Commission need not rely upon the states to protect consumers interests. Rather, the Commission
may rely on the market to ensure that consumers have the ability to make informed CPP decisons.

CTIA is heartened by the recognition of certain commenters, including the Pennsylvaniaand
Missouri consumer advocate designees, that the CMRS market is competitive. Asthe
PennsylvanialMissouri Consumer Advocates concede, "[clompetition in the wirdessindustry over the
past severd years has produced dramatic decreases in airtime charges and has fostered the introduction
of service packages in which the wirdless customer pays little or nothing to receive incoming calls'®
Citing the Commission's fourth report on CMRS competition, they further observe that the "[w]ireless
industry price decreases, as aresult of the success of the wirdless industry, have been remarkable.'

Of coursg, dl of these positive market devel opments have occurred without state regulation of
the CMRSindustry. Thisisingructive -- there was a time when many states thought that rate and entry
regulation was essentia to protect consumers and promote competition in the CMRS industry. Y et the
Commission relied on the market to regulate the industry, and with sgnificant success. Now is not the
time to reverse course, epecidly when dternative market protections will be available to protect

consumers.

20 Comments of AARP a 3 ("AARP Comments').
2 Pennsylvania/Missouri Consumer Advocate Comments at 6 (Citation omitted).

2 1d. a 7 (referencing Annua Report and Analysis of Competitive Market Conditions with
Respect to Commercial Mobile Services, Fourth Report, FCC 99-136 (rel. June 24, 1999)).

11



One means of protecting consumers that does not require resort to state regulation isto ensure

that CPP remains a voluntary service option for both carriers and consumers. The Commission should

not adopt any CPP obligation that requires dl carriersto offer CPP services, or in turn, obligates dll

CMRS customers of a particular carrier to subscribe to CPP.?® By providing customers and carriers

with a choice, the Commisson ensures that the market will function more effectively.

The market will have a positive effect on CPP rates. Asnoted by Bell Atlantic,

Market forces will exert pressure on the CPP rates CMRS providers
charge calers. A CMRS provider will market CPP servicesto
consumers as another pricing option, an dternative to the standard
mobile-aways-pays arrangement. This marketing will dso bein
competition with the other CMRS offerings, CPP and non-CPP, of
other providers. In making a choice, the consumer will have to consder
the CPP price callerswill have to pay to reach her. And the typical
consumer will not want her friends, family and business associates
overpaying to make calsto her, and she will not choose the CPP plan if
that price istoo high. The market will naturdly exert downward
pressure on prices, and there is no need for regulation.®

23

24

In thisway, the Commission would be well-advised in not requiring the European modd of CPP
for the U.S. To the extent that the European Modd is involuntary (or opt-out), employs a
gpecid number for cdl notification, and requires mandatory billing and collection by ILECs, see
0., Comments of the Persond Communications Industry Association at 14-23 ("PCIA
Comments’), it issmply too inflexible to be imposed on U.S. CMRS carriers as the correct (or
sole) means of offering CPP sarvices.

Comments of Bdll Atlantic a 5. See Comments of BellSouth Corporation at 21 (“it is unlikely
that CMRS subscribers would sign up for a service subjecting their callersto excessve rates
that they beieve might dissuade them from completing the call, unless that was the CMRS
subscriber's god") (citation omitted); Comments of Airtouch Communications, Inc. a 56-58
(AirTouch notes that caling parties can influence the caled party's choice of CMRS carrier, and
that supra-competitive prices for CPP callswill reduce wireless usage and result in revenue
lossesfor CMRS carriers. AirTouch is not interested in making a high return on one cal if the
"byproduct of such atransaction isto lose that customer's future business, lower overdl minutes
of use, and undermine corporate goodwill™) ("AirTouch Comments').

12



It isimportant to view CPP in context with the current CMRS market because doing so
demongtrates that reliance upon market forceswill be effective. At thistime, CMRS phone numbers
are not widdly disbursed. That is, there are no CMRS-specific phone directories or general phone
directories that liss CMRS subscriber phone numbers as amatter of course. Invariably, this means that
the mgority of persons who call CPP subscribers, at least in the early phases of CPP implementation,
will have recelved the phone number directly from the CMRS CPP subscriber. In turn, this means that
there is a pre-existing relationship, whether persond or professond, between the CMRS CPP
subscriber and the caller. Given this, there is every reason to believe that a CMRS CPP subscriber will
have a direct interest in ensuring that callers are not gouged or otherwise mistreated by the CMRS
provider.”® Thus, during the introductory phase of CPP, arguably when consumerg/callers are most
vulnerable, the market protections afforded by the relationship between the cdler and the CMRS CPP
subscriber are maximized. Once CPP becomes more established and CMRS phone numbers become
more widdy distributed, consumer education and awareness campaigns will aready be firmly in place

and available to create informed, and thereby protected, consumers.

% AsVoiceStream Wireless Corp. explains, "[r]ate information is not critica to anctification
system because there are little or no incentives for carriers to charge exorbitant rates for CPP
cdls. CMRS CPP subscribers provide their numbers to family members, friends, and co-
workers. If these individuasincur extremedy high rates for calling the customer, the customer
will terminate service. Rather than discourage CPP cdls and risk dienating subscribers by
charging their family members and close friends outrageous rates, CMRS carriers are incented
to charge reasonable rates that will facilitate increased wireless usage and competition with
landline networks." Comments of VoiceStream Wireless Corp. at 11-12.

13



Moreover, the Commission should not underestimate the effect on the market of a caler's ability
to refuse to complete CPP calls® Until CMRS becomes a substitute for the wireline network, asa
practical matter, callers are not without aternative means of contacting CMRS subscribers who choose
the CPP option.?” Home phone and work numbers, voice mail, and pagers are l viable dternative
means to reach a CPP subscriber in those cases where the caller chooses not to complete a CPP call.
In addition, CPP has utility for the caling party; it provides the enhanced ability to reach a party
anywhere, anytime ingtantly. This service may be very vauable for some cdlers, and not for others. So
long as callers have the choice to complete the call, they are not disadvantaged.

Findly, the Commission should not ignore the fact that Federd and State regulation of CPP
cannot logicaly co-exist.® As the Florida Commission acknowledges, it is "uncertain whether
additiona state-specific, notification requirements could be implemented as a practica matter. Given
that many wireless coverage areas cut across ate lines, there may be technica limitations on having

different notification requirements depending on the cdl origination and degtination points within the

2 See, eq., Horida Commission Replies at 2 (raises concern that the caller have no option but to

pay the charges assessed by a CMRS carrier and that such charges will not be reduced through
competitive pressure).
2 The Commission should recognize that some CMRS customers may subscribe to CPP to
discourage unimportant cals. These customers select CPP services because they shift the
decison concerning the vaue of the cal from the caled party to the caling party.

28 Thisisajurisdictiond issue that CTIA explored thoroughly in its Comments and in its
Oppodtion to the Petition for Reconsideration filed by the Ohio Commission. See CTIA
Comments a 10-20; Opposition to Petition for Recongderation of the Cellular
Telecommunications Industry Association in WT Docket No. 97-207, at 10-16 (filed Oct. 4,
1999).

14



coverage area"® In light of this, the Commission should determine that Sate regulation of CPPis

unnecessary and inappropriate.

3. The Commission Should Ensure That The Notification M echanism Is
Simple, Clear, and Effective.

The Commission should ensure that its regulation of CPP does not impair a carrier's ability to
adopt ashort, yet effective, notification message. If the Commission's regulation of the notification
mechanism effectively requires acarrier to provide a detalled, lengthy message, the Commission will
guarantee (1) that CMRS carriers will be unwilling to provide CPP sarvices, and (2) that consumers will
be less inclined to subscribe to CPP sarvice offerings.

It isimperative that the Commission not attach Sgnificant obligations to the notification message.
Nor should it adopt exact language, require the disclosure of the relevant charges for CPP sarvice™ or
otherwise regulate CPP rates® In other services, regulators have long sanctioned the use of Smple
disclosure messages that provide notice that there will be acharge, but that do not specify per-minute

charges. For example, in the wirdline tdecommunications market, there is no requirement on LECs

2 Florida Commission Replies at 3.

%0 Requiring that CM RS carriers disclose CPP rates is a public utility, monopoly carrier approach
to regulation that assumes that CMRS CPP prices will remain gatic. In fact, in competitive
markets such as CMRS, carriers offer anumber of rate plans tailored to customer demand --
the same islikely to be true for CPP CMRS offerings.

3 See, e.g., Opening Comments of Globa Wireless Consumers Alliance at 3 (advocates reguiring
rate/cost of the call notification); Comments of the National Telephone Cooperative Association
a 2 (the uniform notification announcement should disclose total charges associated with the
CPP cdl); Comments of MCI WorldCom, Inc. at 16 (CPP rates should be based on costs)
("MCI WorldCom Comments'); AARP Comments at 5 (Commission should cep rates for CPP
calsor set up afunctiondly equivadent rate scheme); CPUC Comments at 13 (CMRS per-
minute termination rates should not exceed originating rates).
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providing intraL ATA toll servicesto provide cdling parties with any notification of the gpplicable per-
minute toll charges® As Omnipoint notes, such charges can be relatively high; in New Jersey as high as
$.42 for the first minute and $.12 for each additional minute. Y &, these calls have no notification
requirement that informs calersin red-time the charges associated with that call. Nor do these calls
have adigtinctive diding pattern (such as 1+ diding) thet may dert the cdler.® The same can be said
for most collect calls. The person responsible for the paying the charge is generally not provided with
rate information in a preamble message. Rather, they are informed of the name of the carrier involved
and the cdling party. These services are functioning adequately without significant up-front "consumer
protection” regulation. Thereis every reason to believe that the same will be true for CPP.

Similarly, the Commission should not require carriers to use specid area codes or CPP-specific
phone numbers as ameans of informing consumers that they will be charged for acal.® CTIA
cataoged aligt of reasons why the Commission should rgect such an gpproach in its Comments,
including the negative effect that service-specific area codes will have on number exhaust. Moreover,
asU SWEST explains, use of specid CPP numbersis an added deterrent to CPP devel opment

because it would require CPP subscribers who decided to discontinue CPP service to change their

2 See PCIA Comments at 29, n. 75.

3 Comments of Omnipoint Communications, Inc. a 3-4. Itisironic that states would permit such

intrastate wirdine cdls without any visble "consumer protection” mechanisms such asa
preamble message, yet have such avoca opinion about the need to protect local ratepayers
from a CMRS provider's CPP offering.

See, eqg., Wisconan Commisson Comments a 4 (supports use of digtinct dialing codes,
including separate wirdess-only area codes and "toll-freg" CPP numbers); Comments of MCI
WorldCom, Inc. at 10.
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phone numbers and to have their phones reprogrammed.®*  Given this, mandatory numbering obligations
are ingppropriate.

For CPP services the Commission would do better to adopt goa-oriented regulation as
opposed to an excessvely-detailed notification requirement. A detailed notification requirement that
requires the use of specific language can undermine a carrier's ability to offer service aswel asthe
CMRS customer's willingness to subscribe to CPP. Furthermore, it is absolutely essentid that the
Commission not mandate the direct content of the subscriber notification announcement especidly
because certain language may deter a CMRS customer's willingness to subscribe to CPP, especidly if
the notification message implies that the customer is chegp.¥’  Instead, the Commission should set
generd parameters for the notification message that carriers may then tailor to specific consumer needs
and concerns.

The flip-9de of removing regulatory barriersis to maximize carriers flexibility in tailloring service
options that respond to consumer demand. 1n other words, the government's role is not to pick a

winner. Rather, its god isto ensure that certain service options are not "losers’ by virtue of an

s CTIA Comments at 21-22.

% U SWEST Comments a 16-17.

3 To illugrate, if the Commission required the carrier to disclose that the "customer has chosen (or

elected) to have the cdlers pay" for this CPP cdl, the CMRS customer may be less inclined to
subscribe to CPP because of his concern that callers may find him chesp._See Comments of
GTE a 9 ("GTE Comments"). For this reason, among others, GTE found it essentid that the
Commission not mandate that carriers provide CPP or require that CPP be provided in a
certanway. 1d. See aso John Borland, CNET News.com, "New Billing for Wirdess Cals,"
(Sep. 27, 1999) (found at <http://abcnews.go.com/ sections/tech/>) (Accordingto AT& T
Wirdess executive, "'[s|ome people told us that they didn't want to use calling party pays
because they didn't want to look cheap.").
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inappropriate level of regulation. This means that CPP should co-exist with one-rate plans, and with
flat-rate plans. Maximizing consumer choice should be the regulator's primary objective. Doing s0is
gopropriate so long as consumers are provided with the necessary information to make informed
decisons, and the government is capable of responding through quick but limited intervention when
warranted.

C. The Commission Should Not Mandate That L ECs Provide CPP Billing And
Collection Services.

CTIA has consgently maintained that it is unnecessary &t this time to adopt intrusve regulations
that require ILECsto provide CPP hilling and collection services. The Commisson decided over ten
years ago to deregulate billing and collection services® Since then, it has repeatedly rejected requests
by various carriersto revigt itsdecison. Given this historica resistance to regulation, a decision by the
Commission to mandate billing and collection services a this juncture will generate sgnificant
controversy aswould any decison by the Commission to reverse its precedent, even for limited
purposes.® Rather than miring CPP in abilling and collection controversy, the Commission would
better serve consumers by focusing its resources on other CPP implementation issues. CTIA submits
that the timely adoption of a tenable nationd, uniform CPP consumer notification mechanism isamuch
more judicious use of Commisson resources. Intense scrutiny into the billing and collection issue, on the

other hand, will only delay the introduction and roll-out of CPP, thereby jeopardizing its potentid.

8 Detariffing of Billing and Collection Services, Report and Order, 102 FCC 2d 1150 (1986).

% The record dready demondtrates that commenters are sharply divided on the issue of
mandatory billing and collection. This controversy will only intengfy if the Commission revidts
its previous determination.
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Commenter requests for mandatory LEC CPP hilling and collection are not persuasive. The
billing and collection market is competitive. In addition, as the record demongtrates, voluntary
negotiations have resulted in beneficid CPP billing and collection arrangements between LECs and
CMRS carriers. Moreover, it isentirely reasonable to presume that widespread introduction of CPP
services will promote CMRS carriers ability to enter into reasonable billing and collection arrangements
amilar to those currently afforded to did-around long distance services. CTIA believesthat the sole
billing and collection barrier that the Commisson should remove a thistime is the states ability to bar
LECs outright from providing CPP hilling and collection servicesto CMRS carriers.

1 TheBilling Industry |s Competitive And Dynamic.

The billing indudtry is highly-competitive, with alarge number of service and systems providers,
both big and smal, supporting wireless and wireline companies, including traditiona incumbent loca
exchange carriers ("ILECs"), new entrant competitive LECs ("CLECS"), interexchange carriers
("IXCs"), cdlular, PCS, enhanced speciaized mobile radio ("ESMR"), paging, and fixed wireless |ocdl
loop providers.

Ovedl revenuesfor the “hilling and customer care’ industry have been estimated at $2.5 billion
in 1997 (including revenues derived from LECs, IXCs and wireless carriers).*® Revenues for the billing

industry are projected to grow to $9.6 billion over the next five years, and to more than $15 hillion by

40 See "The Telecommunications Back Office: Billing, Customer Care and Non-Billing OSS,"
Jefferies & Company, June 1999, at 23 (citing Communications Industry Researchers, Inc.);
see also W. Uzddewics, “Amdocs Limited,” S.G. Cowen Securities Corp., (Sep. 7, 1999).
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the end of 2005.*" Thereis consensus that the billing industry is dynamic and evolving, with both
consolidations and new entry occurring. This promotes a more efficient and customer-oriented variety
of billing dternatives for both the wirdless and wirdline market segments.*?

With more than 60 billing vendors working with and for CMRS, IXC, LEC, CLEC, and other
telecommunications sarvice providers (including fixed wireless locd loop, paging, and Internet provider
("IP") operators), the billing industry is competitive, and CPP providers should be free to contract with
whatever hilling service provider they choose. Given this marketplace condition, LECs should not be
required to provide billing and collection services. Rather, LECs are obligated to provide billing name
and address (“BNA”) information under exigting rules, which makes it possible for third parties —
including CPP service providers or their agents — to perform CPP hilling.

The emerging markets for hilling services include wireless data gpplications, such as short
message service (SMS), and other | P-oriented applications.** Moreover, while consolidation of some

service providers has the effect of rewriting carrier-billing provider relationships, the entry of new

41

See IDC Press Release on IDC' s specid report “Telecom Billing: An Overview of the
Comptitive Landscape,” entitled “U.S. Telecom Billing Industry to Top $9.6 Billionin Five
Years,” May 17, 1999 (located at <http://www.idcresearch.com/Data/
Networking/content/NT051799PR.htm>).

42

See, eq., JFfferies & Company, supra.

43 See Rebecca Diamond, “Metered Billing for SMS Wirdess Data Services,” Billing World,
Sep. 1999, at 23-24.
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sarvice providers, such as CLECS, is providing opportunities for new and exigting billing service
providers to develop and market scalesble and specidized billing systems and services to carriers™

Indeed, the dynamic nature of the overall telecommunications marketplace, with wireless-
wirdline convergence and the convergent entry by CLECS, fixed wireless, cable and other service
providers, is driving demand for new billing systems, capable of handling next generation services™
Thus, the prescription of specific billing parties or the regulation of billing services would interfere with
the evolution of the billing marketplace. 1t would aso destabilize the evolutionary impulse which is
driving the development of new services, systems, and provider arrangements.

Anayssa A.G. Cowen and other firms have concluded that there is* strong market demand
for billing and customer care products and services.”* Indeed, analysts consder billing and customer
care drategically important competitive tools in the competitive telecommunications marketplace.’
Given these market redities, Commission interference is unnecessary.

2. The Record Demonstrates That Mandatory Billing And Coallection I's
Unnecessary.

As the Commission acknowledges, regulatory intervention in the LEC-CMRS hilling and

collection relationship would be a serious step. Such intervention is not warranted unlessthereisa

44 See Dan Stone, “Quarterly Earnings Strong But Market Remains Soft,” Billing World, Sep.
1999, at 36 (noting views of anaysts Nikos Papageorgiou and Douglas Ashton of S.G. Cowen
and Jefferies & Co. on entry of 1,300 CLECsinthe U.S)).

° See "Wirdess & Convergence Carrier Billing Systems," Technology Research Ingtitute, & 6.

4 W. Uzddewicz, “ Telecom Services Quarterly,” S.G. Cowen Securities Corp., Aug. 13, 1999,
a 3.

ar Id.
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strong record demondrating a clear market failure® Such arecord, though, does not exist. In fact, the
record demongtrates that voluntary negotiations between LECs and CMRS carriers have resulted in
many beneficia billing and collection arrangements*® As noted by GTE, "LECs are generaly willing to
negotiate to provide billing and collection services for any tdecommunications service offered, including
presumably, CPP."® GTE bdievesthat to the extent that there is reluctance to perform such atask,
adoption of a natification message should help to dleviate some of these concerns about consumer
acceptance.® Similarly, SBC Communications Inc. notes, "L ECs should not be prohibited from
providing billing and collection service for CPP should they decideto do so.. . . But that should bea
marketplace choice, not a regulatory requirement.'®?

Moreover, there is Sgnificant evidence that did-around providers, who provide services Smilar
to CPP, have been able to reach voluntary billing and collection agreements with LECs. Many did-

around services, including "10-10-321,"%* " 10-10-220,">* "10-10-275,"*® "10-10-345,"*° and " 10-16-

a8 Notice at 1 59, 61.

49 See, e.g., Comments of Cincinnati Bell Telephone Company (“CBT") at 2 (“"CBT has provided
billing and collection services for CPP charges on behdf of both Ameritech Communications,
Inc. and Airtouch Communications, Inc. snce 1987"); U SWEST Commentsat 20 ("U S
WEST has been working collaboratively with CMRS providers for a couple of years. Some of
these providers want U SWEST to hill for their CPP offerings and some do not. Our past
business practice has been to hill for these services, and, at thistime, we envison no business
imperative that would change our past practice in any materia way.") (citations omitted).

0 GTE Comments at 33.
o Id. at 34.
52 Comments of SBC Communications Inc. a 10.

%3 See <http://mww.10-10-321.com/wel come.html>.
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238,"" advertise that charges for the long distance service will appear on the monthly local telephone

bill. The reedy avallahility of LEC billing and collection for did-around carriers srongly suggests that

CMRS providers will be able to reach similar agreements for CPP sarvices® Asexplained in an

Attachment to AirTouch's comments by Dr. Michad L. Katz and David W. Mgerus ("Katz and

Magerus'), "dl ILECs currently offer services essentialy identica to those required for the billing and

collecting services for CPP. For example, the billing and collection services that ILECs offer to

companies offering casua caling are dmost identical to the services needed for CPP.®° Katz and

Magerus note that "for casua caling, ILECs charge roughly 12 to 13 cents per invoiced call."®

Similarly, Sprint Corporation indicates that, "L EC rates for casud toll billing (10-10-XXX cdls) range

55

56

57

58

59

60

See <http://www.10-10-220.com/fags>.

See <http://mww.net-savings.net/10321/40404.htm>.
See <http://mww.10-10-345.com/fags/fags.htmi>.
See <http://www.thedigest.com/99/99-10.html>.

As anyone who watches television knows, there are numerous advertisements for dia- around
services during prime time and sporting events. In fact, according to previous AT& T estimates,
the dial-around market is worth about $3 billion. See "AT&T Creates Discount Long Distance
Unit" (Oct. 6, 1998) (located at <http://www.techweb.com/
wire/story/reuters/reu19981006S005>). It does not appear that the rates LECs are charging
for hilling and collection services are impairing in any tangible way the success of these services.

Airtouch Comments, Attachment A, "Declaration of Dr. Michad L. Katz and David W.
Maerus. An Assessment of ILEC Market Power in CPP Billing and Collection,” at 8 (Sep. 17,
1999). Katz and Mgerus specificaly acknowledge that Ameritech, Cincinnati Bell Telephone,
and U SWEST dl provide CPP hilling and collection services. |d.

Id. at 7 (citation omitted). Katz and Mgjerus aso observe that one current CPP billing and
collection contract with Ameritech "sets arate of $0.06 per CPP-billed call." Id. (citation

omitted).
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from alow of 10 centsto ahigh of 20 cents per message” and that these rates may be available to
CMRS carriers providing CPP.%* This evidence strongly suggests that reliance upon voluntary
negotiations should not be abandoned at this juncture.

3. The Commission Should Ensure That States Do Not Prohibit LECs
From Providing CPP Billing And Collection Services.

Thereis one areain which the Commission should intervene in the billing and collection market:
the Commission should preampt any state rules that prohibit LECs from voluntarily billing for CPP.%?
As AirTouch notes, such a prohibition is tantamount to a barrier to entry prohibited by the
Communications Act.%®

For amilar reasons, the Commission should regject the Florida Commission's request that the
Commission ensure that "sates have the flexibility to impose requirements governing the billing of CPP
charges on wirdine bills' conagtent with its ability to regulate the other terms and conditions of
CMRS.* The Commission's truth in billing regulations should resolve any particular concerns that states

may have regarding the billing practices of CMRS carriers®  In effect, this argument disputes the

o1 Comments of Sprint Corporation at 8.

62

See Ohio Commisson Comments at 12 ("Ohio Commission possesses the requisite authority to
preclude LECs from including in their bills for locd exchange service charges from CMRS CPP
sarvice'); Comments of Washington Utilities and Trangportation Commission at 4-5
(recommending that the Commission not supersede state efforts to regulate billing and collection
by LECs) ("WUTC Comments"); CPUC Comments at 14-15 (billing and collection a matter of
date regulation).

63 AirTouch Comments at 31-36 (citing Sections 332(c)(3)(A) and 253, 47 U.S.C. § 253(a)).
Forida Commission Replies a 4.

% See Truthrin-Billing and Billing Formet, First Report and Order and Further Notice of
Proposed Rulemaking, 14 FCC Rcd 7492 (1999).
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Commisson's finding that a uniform, nationa gpproach to CPP service regulation is essentid, and
ignores the fact that CPP offerings will transcend state lines®  Extraneous state regulation, though, is
unnecessary and may bar CPP devel opment.

D. The Commission Should Not Regulate Technical |1ssues Surrounding CPP.

Severa commenters have asked the Commission to regulate certain technica matters
surrounding CPP which in fact do not require Commission action. Specificaly, commenters have
requested that the Commission creete technical and regulatory specifications for the benefit of PBX
owners and payphone operators.”’ As these commenters note, there remain unresolved matters
concerning CPP cals made from private PBXs and from public payphones. These issues, however, are
better resolved by the industry and should not divert the Commission's attention from the purpose of this
proceeding -- to remove the regulatory barriers to CPP devel opment.

The Ad Hoc Commenters aong with other PBX owners are concerned about their ability to
restrict calls that originate on PBX networks and to recover charges for CPP calls from the caller.®

Although they suggest that CMRS providers are not smilarly interested, thisis not in fact true. CMRS

o Moreover, with the growth of CLECs, more and more cdls to wirdess carriers will originate on

CLEC networks. Such cdls generdly are not governed by state billing and collection
regulation.

o See Comments of Counsel for Ad Hoc Telecommunications Users Commiittee, et d., at 13
("The Commission should implement CPP only in amanner that would permit the paying party
to track and block CPP cdlsfromits premises.. . . .") ("Ad Hoc Comments'); Comments of the
American Public Communications Council at 5 (the Commission "should adopt rules that
unconditionaly exempt PSPs from being charged for direct-dided CPP cdls") ("APCC
Comments").

o8 Ad Hoc Comments a 4; Comments of Washington State Department of Information Services
a 2 ("Washington DIS"); Comments of Lander University &t 1.
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providers are just as concerned, if not more o, in diminating uncollectibles. Therefore, the industry will
develop a solution to this technica obstacle found in PBXs. Commission regulation intended to address
PBX leakage and blockage is unwarranted at thistime.

Supporters of additiona regulation to address leaky PBXs propose that the Commission adopt
CPP specific area codes which could then be programmed into PBXs by their ownersto restrict CPP
cdls® The record before the Commission in this proceeding and in other related proceedings makes
clear, however, that the Commission should not adopt service specific area codes for CPP. Inthe
Numbering Resource Optimization proceeding™ it was well established that area codes are alimited
resource that should not be wasted for any purpose, including CPP. Nextd points out that in addition
to area code shortages, CPP-specific area codes are at odds with the Commission's number portability
policies because they would " prevent portability between wirdess and wirdline networks™ Nextel aso
correctly notesthat CPP is only aservice offering and as such, "should that customer change his or her
mind and desire to drop CPP sarvices, he or she would, again, have to change numbers to diminate the
CPP option. Requiring consumers to change their phone number smply to add or delete a particular
service option is not in the public interest.""? Moreover, CPP may be offered on a per-call basis by
some CMRS providers utilizing AIN capabilities to distinguish between callers that the subscriber

wishesto treat as CPP and others that the subscriber will pay. A unique CPP NXX code would

6 See Ad Hoc Comments at 15; Washington DIS Comments at 2.

0 In the Matter of Numbering Resource Optimization, et. d., CC Docket No. 99-200, Notice of
Proposed RuleMaking, FCC 99-122 (rel. June 2, 1999).

n Comments of Nextd at 7.

26



interfere with such a service offering. Findly, the Washington Utilities and Trangportation Commission
opposes CPP specific area codes because they are ineffective, inconvenient, and "needlessy consume
the finite resource of telephone numbers.'”

While not diminishing the importance of this matter, it would be regulaory overkill for the
Commission to implement CPP-specific area codes to address the narrow concerns of PBX owners.
Moreover, given the availability of dternative methods to protect PBX owners, it makes little sense to
sacrifice limited numbering resources to PBX interedts.

Some commenters dso request that CMRS providers should reimburse ingtitutions for any
modifications they may choose to make to their PBXs."* Not only is such areguest unworkable, but it
is aso unnecessary because PBX modifications will likely not be necessary to avoid leskage. Requiring
CMRS providersto reimburse PBX operators to upgrade their networks opens aflood of issues that
will only serve to delay CPP deployment.”™ Simply stated, there is no logical connection between PBX
owners and CMRS providers eecting to offer CPP.

The solution more likely liesin the network. As the comments demondirate, there are a variety

of options avallable in the public switched network that will ensure that PBX and payphone owners are

2 Id. at 7, n.7.
& WUTC Comments a 3-4.

“ See Joint Commenters at 44.

75 For instance, carriers would need to determine which PBX upgrades were the result of CPP

and which would have been undertaken regardless of CPP. Similarly, they would need to
explore which CMRS provider would pay for a particular PBX owner's upgrade. These
questions are practicaly unanswerable because the carrier ultimately collecting for CPP service
may not even be in the same city or date as the PBX owner.
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not billed for unauthorized cdls. The Commisson, however, should not delay lifting CPP barrierswhile
it contemplates the best course of action. Devisng the solution to these and other technica matters
should be l€ft to the industry.
Those who know the telecommunications network best and understand its technica capabilities

explan tha the:

issues are not insurmountable, and indeed can be implemented relatively

economicaly by making use of the current capabilities of the

telecommunications infrastructure. Norte further believes that the

resolution of these issues should be left to the industry to addresson a

coordinated bags, and not smply dictated by regulatory fiat. Thus,

Norte urgesthe Commission to take alargely passve role with respect
to the development of technical specifications.”

Specificaly, Nortel suggests that the solution to PBX leskage lies in the Line Information Data Base
("LIDB") function incorporated in the LECs networks. LIDB is presently used, among other things, to
screen collect cdlsto PBXs. If aPBX owner is unwilling to accept collect cdls, then the call is not
completed.”” The same system can likely be applied for CPP.”® Illuminet agrees with the LIDB

solution and APCC offersits own suggestion,® both of which rely upon functiondlities aready built

& Comments of Nortel Networks at 2.
" Id. at 7-9.

8 See U SWEST Comments at 28 (" Another way that leakage can be managed is through
exigting telecommunications offerings provided by carriers (LECs in particular) through which
CMRS providers can determine whether a call should be processed as a CPP cdl or not.
Information to aid the CMRS provider in making this determination resdesin the LECs Line
Information Databases (LIDB). CMRS providers can query those databases, secure the
necessary information, and determine whether or not to process the cal for ‘routine' billing or
require some type of dternaive billing mechanism/information, such as credit card billing.").
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into the public switched network. The Commission can expect that the industry will devise ameansto
use the network's existing functiondity to screen for CPP calls® This type of network based solution
protects dl parties interests by ensuring that only cals for which charges are recoverable will be
completed.®? Moreover, they can be implemented with existing technology without requiring PBX
ownersto upgrade their systems and without affecting numbering resources.

Similarly, solutions within the network are available to ensure that payphone providers are not
billed for unauthorized CPP cdls. APCC concludesthat blocking is not a viable dternative for
payphone operators and instead suggests that the Commission require CMRS providersto utilize FLEX
ANI.% Commission intervention, however, is not necessary because CMRS carriers, working with

payphone operators, will likely develop the best means for ensuring that CPP calls are not charged to

° [lluminet contends that "[b]y examining the Originating Billing/Service Indicators (information
that dready existsin most of or dl of the domestic LIDBstoday) or by reviewing additiona
codes provided in the [Originating Line Number Screening] query response to support CPP,
the wirdess carrier would be able to determine whether the originating sation is not abillable
dation (eq., apublic paystation) and dect not to complete the call or provide the cdler a
workable dternative billing option.” Comments of llluminet at 3-4.

80 APCC contends that Flex ANI service should be made available to CMRS providers free of
charge. FHlex ANI provides unique payphone specific coding digits to ensure gppropriate CPP
billing for payphone originated cdls. APCC Comments at 6-8.

8l Nortel Comments at 8 ("[I]t is clear that the LIDB database system is technically capable of
screening for the acceptability of CPP (analogous to Collect) charges. . . . Thissolution
provides protection to the PBX owner from improper CPP billing and would do so without
requiring additiona capita investment on their part to achieve this protection, becauise existing
PSTN functionaity would be used.”).

8 GTE concludes that "[u]se of an AIN-based methodology is an effective means for diminating
leskage and offers a cure to many of the customer perception problems associated with switch-
based CPP." GTE Comments at 10.

8 APCC Comments at 6.
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payphone operators erroneoudy. Whether it is Hex ANI or another solution, it isin the industry's best
interest to fill in the gaps to the collection of CPP charges. Asaresult, it isnot a matter that presently
requires Commission resolution.

E. The Commission Should Not Impose Resdller Switch Inter connection
Obligations On CMRS Providers.

I nterests supporting wireess resd e have asked the Commission to revisit its inquiry into direct
resdler switch interconnection. Thisisamatter that has been subject to extensive public comment in a
separate proceeding.?* Nothing in this proceeding warrants arevision of the present regulations.
Although MCI WorldCom and the Telecommunications Resdllers Association ("TRA™) contend that
"[plermitting interconnection would alow resdlers to provide CPP without the involvement of the
underlying carrier,®® their true purpose is to impose additiona interconnection obligations on CMRS
providers. They smply use CPP asaTrojan horse to get there. Thisis borne out by their ultimate
conclusons. MCI WorldCom revedsits true intentions when it urges that, "whatever decison is made
in CPP, the Commission at minimum [should] leave open the option of a more robust direct connection

between resdllers and CMRS licensees.®® Similarly, TRA revedsits position that "[i]nterconnection

8 | nterconnection and Resdle Obligations Pertaining to Commercid Mobile Radio Services, CC
Docket No. 94-54, Second Notice of Proposed Rule Making, 10 FCC Rcd 10666 (1995)
("CMRS Interconnection Second Notice") .

8 Comments of the Telecommunications Resdllers Association a 10 ("TRA Comments'); MCI
WorldCom Comments at 4.

8 MCl WorldCom Comments at 4.
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would enable wireless resdllers to provide a number of innovative and competitive service offerings, in
addition to [CPP]."®’

Resdler switch co-location is not within the scope of this proceeding. CTIA reiterates its
opposition to a Commission-imposed mandate for resdller switch interconnection. CTIA has explained
previoudy that because no CMRS firm possesses the requisite ability to exercise market power or
maintain control over essentiad facilities, the Commission is required to refrain from regulating direct
CMRS interconnection.®

The Commisson recently reiterated that its resde rules for CMRS providers are scheduled to
sunset in three years® Imposing a costly interconnection obligation for a short period of time would not
serve the public interest.®® Ultimately, thisissue is unrelated to CPP. Thus, CPP should not be used as
aguise by resdllers to achieve though this proceeding that which they have failed to provein amore

rdevant forum.

87 TRA Comments at 10.

88 See Reply Comments of the Cellular Telecommunications Industry Association in CC Docket
No. 94-54, at 3-7 (filed July 14, 1995).

89 | nterconnection and Resale Obligations Pertaining to Commerciad Mobile Radio Services, CC
Docket No. 94-54, Memorandum Opinion and Order on Reconsideration, FCC 99-250
(rel. Sep. 27, 1999).

% Seeid. at 139 (conduding that "because the resdle rule will sunset for dl carriersin three years
and the difference in treatment is only for atrangtiond period, diminating the resderule
immediately for smdler C, D, E, and F block PCS licensees accords with the Commission's
two primary objectivesin imposing aresderule’).
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[II.  CONCLUSON

For these reasons, CTIA respectfully requests that the Commission act quickly to remove

regulatory barriersto wireless carrier provision of CPP services consistent with the proposals made

herein and initsinitid Comments.

October 18, 1999

Respectfully submitted,
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